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DRI Files Amicus Brief in Philip Morris USA, Inc. v. Jackson 

DRI is proud to report the filing of an amicus brief in the U.S. Supreme Court case of Philip Morris 
USA Inc. v. Jackson.  With the assistance of authors Kevin C. Newsom, Anna Manasco Dionne and 
Jack L. Wilson all of Bradley Arant Boult Cummings, LLP, DRI argued against the certification of a 
class action of smokers in Louisiana.  Read the brief here.  

The case of Philip Morris USA Inc., et al. v. Jackson (No. 10-735) involves questions of due process 
and the constitutionality of procedures used by state courts to facilitate class actions. The Louisiana 
state courts had certified a class of 500,000 Louisiana smokers alleging product defect, fraud, and 
breach of assumed duty claims against the major domestic tobacco companies.  The Louisiana 
courts eventually entered a $270 million judgment against defendants that requires them to fund 
statewide smoking-cessation services.  The state courts entered that judgment in favor of the "class 
as a whole," and did not require any of the class members to prove the individualized elements of 
liability (such as reliance) that would have been required in an individual action, or permit 
defendants to raise individualized defenses to those claims.   

Defendants sought a stay of execution from Justice Scalia, in his capacity as Circuit Justice.  Justice 
Scalia granted the stay and emphasized that the case raises “important” questions regarding “[t]he 
extent to which class action treatment may constitutionally reduce the normal requirements of due 
process” in state court litigation.    

DRI’s amicus brief argues that, in an effort to make this case “work” as a class action, the Louisiana 
courts simply dispensed with the requirement that the plaintiffs prove an essential—and inherently 
individualized—element of their fraud claim.  By decreeing this de facto class action exception to 
Louisiana fraud law, the courts impermissibly violated due process and denied the class action 
defendants the right to be heard and to present every available defense.    

This case, the brief argues, provides an ideal vehicle to resolve recurring constitutional issues of 
tremendous national importance.  Even after CAFA, many large class actions still must be litigated 
in state court, where increased settlement occurs because defendants face coercive pressure to 
capitulate rather than litigate.  The rulings below will exacerbate the problem of “blackmail 
settlement.” Review of this case by the Supreme Court is essential to prevent improper forum 
shopping and to bring fairness, consistency, and predictability to high-stakes class action litigation.    

Click here to read DRI’s amicus brief in its entirety. 
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